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IN THE THE COURT OF THE SESSIONS JUDGE, UDALGURI, ASSAM 

 

Present    :  Sri A.K.Borah, 

        Sessions Judge,  

    Udalguri, Assam.  

 

Reference    : Sessions Case No.132 (U) 14.  

Complainant           :  State 

          Vs 

Accuseds     :  Sri Manoj Debnath 

  

  Charge : U/S 302 IPC 

 

Dates of hearing  : 20.12.14, 3.1.15, 29.1.15, 12.2.15, 25.2.15, 

10.3.15, 24.3.15, 2.6.15. 

Date of Judgment   : 5.6.2015. 

For the State : Mr. B.Das, Public Prosecutor, Udalguri. 

For the accused : Mr. P. Baskey, State Defence Counsel. 

 

J U D G M E N T 

 

1.  In this case accused Sri Manoj Debnath is put for trial for allegation of 

charge U/S 302 of IPC.  

 

2. The prosecution case, according to FIR, in brief, is that on or about 

5.30 PM of 1.5.13 the accused, who is the brother of the informant chased his 

mother to cut. But her mother fled away. After some time accused came and 

assaulted his father Abani Debnath on his head by an axe  causing him severe 

injury. With the help of local people  the informant took his father to Kalaigaon 

State Dispensary. But he was died thereon. Hence this prosecution case.  

 

3. The FIR was lodged by informant Sri Suma Debnath before the O/C, 

Kalaigaon P.S. on 1.5.13. On being receipt of the ejahar the O/C, Kalaigaon 
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P.S. registered the case vide Kalaigaon P.S.  case No.57/13 U/S 302 IPC and 

after completion of usual investigation the O/C, Kalaigaon P.S. sent up the case 

for trial against the accused by filing charge-sheet U/S 302 IPC. On being 

appeared accused before the court after hearing both parties framed charge 

U/S 302 IPC. Particulars of the charge are read over and explained to the 

accused, to which he pleaded not guilty and claims to stand trial.   

 

4.  To substantiate the case, prosecution examined as many as seventeen 

numbers of witnesses. After completion of prosecution evidence accused was 

examined U/S 313 Cr.P.C.  All the allegations made against the accused and 

evidence appears against the accused are put before him for his explanation. 

Defence has adduced no evidence.  

 

5. I have also heard argument put forward by the ld. counsel for both 

parties.  

 

   POINT FOR DETERMINATION   

 

6. The point for decision in this case is that whether on or about 5.30 PM 

of 1.5.13 at 2 No. Singrimari under Kalaigaon P.S. committed murder by 

causing death of Abani Debnath? 

 

 DECISIONS, DISCUSONS AND REASONS FOR DECISION 

 

 

7. To arrive at a judicial decision, let me appreciate the evidence on 

record. 

 

8.  PW.1, Smti. Bina Debnath is the mother of the accused and informant 

and also the wife of the deceased. She stated that at the relevant time she has 

just arrived from her work. On being seen accused to bring one lathi to assault 

her she fled away. She was reported by her daughter that accused went to 

bring one axe to cut her. As such she kept hide. Accused not finding her 

assaulted her husband by means of an axe. Then again accused came to 
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assault her. But her daughter hold the axe so she save somehow. One hearing 

hue and cry the villagers came to the place of occurrence and then accused 

fled away. Thereafter police caught the accused. After some time she took her 

husband to doctor alongwith one Debal Debnath in a Thela.  

 

 In cross-examination she admitted that she has one daughter and one 

son. At the relevant time she  alongwith accused, her daughter, husband were 

there in home. She has not seen accused in assaulting deceased. She further 

admitted that while her son attempt to cut her, her daughter caught hold the 

axe. So she save somehow.  

 

9. PW.2, Smti Diba Das stated that while she was doing labour in another 

house  she heard about the incident. So she came to the place of occurrence. 

She saw the deceased lying with head injury in his house. She was reported by 

the informant  that accused had assaulted  his father by means of an axe 

resulting to death.  

 

10. PW.3, Miss Soma Debnath, the informant, who is the sister of the 

accused and daughter of the deceased stated before the court that she filed 

the ejahar Ext.1. Ext.1 (1) is her signature. The incident took place only 1 ½ 

years ago. She herself seen the incident. The incident took place  at about 4 

PM. She was busy in cooking meal. In the meantime her mother arrived from 

her work. Immediately  on being came to know about the arrival of her mother  

accused came with an axe  to assault her mother. As such, she advised her 

mother to flee. When accused did not find his mother  he (accused) assaulted 

her father by means of an axe. When her mother came to the scene  accused 

tried to cut her mother by the said axe. But she holds the axe. So her mother 

saved somehow. After sometimes the women of their locality arrived there and 

Debal Debnath came with a Thela, took her father to hospital. During 

treatment her father was died. Then she filed the ejahar. The scribe has 

written the ejahar according to her dictation. After writing the ejahar the same 

was read over to her and on satisfied she put her signature thereon. Ext.2 is 

the seizure list. Ext.2(1) is her signature.  
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 Though she was exposed to long cross-examination but the evidence as 

to she saw the accused  in assaulting her father by means of an axe, resulting 

to his death, has remained unchallenged. 

 

11. PW.4,Smti. Minu Das is not an eye witness. She staed that at the 

relevant time she was at her home in preparing “Supari”. At about 5/6 PM she 

was reported  by informant that accused has killed his father by means of an 

axe. Then she rushed to the place of occurrence. She saw Debal  and Soma 

arranged to took deceased to hospital in a Thela. At night she came to know 

that deceased died there. She saw the injury on the head of he deceased.  

 

 Though she has been duly cross-examined but the evidence as to she 

has been reported by informant that accused assaulted her father and on 

hearing this news while he arrived in the house of the informant  she saw 

injury on the head of the father of the informant, has remained unshaken.  

 

12. PW.5, Smti. Puspa Mandal is also not an eye witness. She stated that at 

the relevant time on hearing hue and cry in the house of the informant she 

rushed to the place of occurrence. She saw the deceased with a profuse 

bleeding  on head was lying near the door of their home. She was reported by 

informant that accused assaulted his father by means of an axe.  

 

13. PW.6, Debal Debnath stated that the informant is his relative sister and 

so accused is also his relative brother. he has not seen the incident as he was 

in his work.  On being came to know about the incident he visited the place of 

occurrence  and had seen deceased lying with head injury. Then he took 

deceased in a Thela to hospital. He heard that accused assaulted deceased by 

means of an axe. During investigation police has seized one blood stained 

bamboo stick  (Kami) from the place of occurrence where he put his thumb 

impression in seizure list.  

 

14. PW.7, Subir Kar, the scribe of the ejahar stated that at the relevant 

time on being heard about the incident he went to Kalaigaon P.S.  to see the 

dead body of the deceased. He heard that accused had cut his father by 
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means of an axe. According to the dictation of the informant he wrote the 

ejahar and after writing the ejahar he read over it to informant and on 

satisfaction, the informant put signature thereon. Ext.1 is the ejahar. Ext.1(2) 

is his signature as a scribe.  

 

 Though he has been duly cross-examined but evidence as to on being 

requested by informant he wrote the ejahar and after writing the ejahar he 

read over it to informant  and on satisfaction the informant put signature in 

Ext.1 has remained same. 

 

15. PW.8, Jiban Debnath is not an eye witness to the occurrence. He stated 

that while he was in shop he heard  that accused killed his father by means of 

an axe. During investigation police has seized the axe by which the accused 

killed his father. Ext.2 is he seizure list. Ext.2(2) is his signature as witness. 

While he visited the house of the deceased he saw blood stained in the house 

of the informant. 

 

16. PW.9, Parimal Debnath is also not an eye witness. He stated that he 

heard from neighbour that accused had killed his father by means of an axe. 

He was also informed by his nephew Biswajit Debnath that the accused had 

killed his father. Immediately he went to the Kalaigaon State Dispensary where 

he saw the cut injury on the head of the deceased.  

 

17. PW.10, Nakul Debnath stated that in the incident accused killed his 

father by means of an axe. That was reported to him by informant. on being 

heard about the incident he went to the place of occurrence  and had seen an 

axe with blood stained lying in the place of occurrence. During investigation 

police has seized the said axe vide Ext.2. Ext.2(4) is his signature. Accused in 

presence of him confessed before the police that he killed his father by means 

of an axe.  

 

18. PW.11, Pratap Adhikari @ Pintu stated that he heard about the incident 

from local public. He heard that accused had killed his own father by means of 

an axe. Then he rushed to the place of occurrence, where he saw blood stain 
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in the Verandah of the house of the informant. during investigation police has 

seized the axe by which accused assaulted his father vide seizure list Ext.2. 

Ext.2(5) is his signature. 

 

19. PW. 12, Dr. Bhagirath Dey stated that on 2.5.13, while he was posted 

as  M. & H.O. at Udalguri Civil Hospital, he has performed post-mortem upon 

the dead body of Abani Debnath, 50 years male in connection with Kalaigaon 

P.S. case No.57/13 U/S 302 IPC. The dead body was escorted and identified by 

UBC/Kusum Kalita, Narayan Debnath and Debal Debnath. On examination, he 

found the following:- 

 

EXTRANAL APPEARANCE:-   

50 years old male person stout condition, wearing black track-suit and 

underwear. 

Around 4 inches long and 5 inches depth cut injury in left fronto-parietal 

region exposing brain matters. 

CRANIUM AND SPINAL CANAL:- 

Scalp, skull, vertebrae- 4 inches long and 5 inches depth cut injury in left 

fronto-parietal region. 

Brain and spinal cord- Brain matter exposed from above mentioned wound 

with haemorrhage. 

Injury:- 

4 inches long and 5 inches depth cut injury in left fronto-parietal region. 

Fracture- fracture of left fronto parietal bone.  

More detailed description of injury or disease:-  

 

A cut injury in left fronto parietal region 4 inches long and 5 inches depth 

exposing brain matters and blood in the wound. 

 

 The doctor opined that death is due to brain injury and haemorrhage as 

a result of homicidal injury in left fronto parietal region  and injury is ante-

mortem in nature. Ext.3 is his post-mortem report and Ext.3(1) is his signature.  
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20. PW.13, Narayan Debnath stated that on 1.4.13 he was informed by 

Soma Debnath that accused killed his father by means of an axe. He 

immediately visited the place of occurrence and then to hospital where doctor 

declared deceased as died.  

 

21. PW. 14, Naren Ch. Swargiwary, one of the I.O., stated that on 18.9.14 

while he was posted as an S.I. of police at Kalaigaon P.S. in reference to 

Kalaigaon P.S.  case No.57/13  he was entrusted by the O/C, Kalaigaon P.S. to 

complete the remaining part of investigation. After collecting the FSL report he 

filed charge-sheet against the accused U/S 302 IPC.  

 

22. PW.15, Mrs. R. Bora Handique stated that on 9.7.13, while she was 

posted as Senior Scientific Officer, Directorate of Forensic Science, Assam, 

Kahilipara, Ghy-19, in reference to UDL/Crime/FSL/26/13/2073-74 dated 

20.5.13 she was advised to examine one parcel, received on their office  on 

5.6.13 in connection Kalaigaon  P.S. case No.57/12 U/S 302 IPC. 

 

 The parcel was covered with cloth in wooden box consisted of  two 

exhibits. The parcel was sealed and with impression of a forwardeding  S.P., 

Udalguri. Copy of label attached to article contained in the parcel.  

 

DESCRIPTION OF ARTICLES:-  

1. One bamboo handle axe contains stain of suspected blood. Marked as “A” 

MR No.19/13. The axe is moderately rusted. Total length 79 cm and breath 17 

cm.  My Sero No.3167/A. 

2. One piece of bamboo length App. 15 cm contain stain of suspected blood. 

Marked s “B” Mr. No.20/13. My sero No. 3167/B.  

RESULT OF EXAMINATION:- 

The exhibit No. Sero-3167/A and Sero 3167/B gave positive test for human 

blood of group „A”.   

 Ext.4 is her report and Ext.4(1) is her signature.   

 In cross-examination she admitted that they have received the parcel 

on 5.6.13. She has received the aforesaid parcel from their Director. Exhibits 
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contained one axe and one bamboo stick. The blood stain found in the sample 

in dry form.  

 

23. PW.16, Habibur Rahman, another one I.O., stated that on 1.5.13 while 

he was posted as SI of police at Kalaigaon P.S.  at about 8.20 PM they received 

information from one Parimal Debnath that accused killed his father by means 

of an axe and the local public took victim to hospital where the vcitm was 

succumbed to injury. After giving GDE No.14 dated 1..5.13 he rushed to the 

hospital and had seen an old man lying in the bed alongwith other people. He 

also met the daughter of  the deceased. He came to know from Soma Debnath 

that accused assaulted her father by means of an axe. He was also reported 

that the killer is hiding in and around the place of occurrence. So, immediately 

he searched the accused and apprehend for interrogation. Accused in the 

presence of other witnesses confessed his guilt. As shown by accused he  

seized one blood stained axe in presence of witnesses. Ext.2 is the seizure list. 

Ext.2(5) is his signature. The ejahar was filed by Soma Debnath in the night. 

After recording the statement of witnesses he arranged for inquest upon the 

dead body. He also sent blood, collected from injury and blood stain of the 

axe, to FSL for examination. He prepared the sketch map. Ext.6 is the sketch 

map. Ext. 6(1) is his signature. on his transfer he handed over the case record  

to the then O.C. Ext.7 is the statement of accused. Ext. 7(1) is his signature.  

Though he made prayer for recording the confessional statement of accused 

through the Magistrate but the accused declined to confess. Ext.8 is the 

certified copy of Kalaigaon P.S. GDE No.14 dated 1.5.13.  

 

 In cross-examination he admitted that he rushed to the place of 

occurrence at night. But due to darkness he prepared the sketch map in the 

next date. He went to hospital before visiting the place of occurrence. After 

recording the statement of accused and as shown by the accused he seized the 

axe from the place of occurrence. He recorded the statement of informant in 

three times. First, when accused made extra-judicial confession and in second 

time when he seized the axe and in third time after filing the ejahar.  
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24. PW.17, Dilip Kr. Hajong stated that on 23.10.13 while he was posted as 

SI of police at Kalaigan P.S. he was entrusted to investigate the case of 

Kalaigaon P.S.  case No.57/13. He collected the post-mortem report of the 

deceased.   

 

25. These much is the evidence of prosecution.  

 

26. Defence plea is total denial while his statement was recorded U/S 313 

Cr.P.C.  

 

27. I have heard the ld. Counsel for both sides. 

 

28. Ld. counsel for accused submitted that the FIR  filed by complainant is 

disputable. Ld. counsel for accused further submitted that the date mentioned 

in the signature of the informant is 1.4.13. That has also written in Assamese. 

On the other hand, according to I.O. The occurrence took place on 1.5.13. 

Besides that, there is no any eye witness other than the informant Soma 

Debnath. That apart, the blood of the deceased was taken through a bamboo 

stick for sending it to FSL. Other than that there is no any evidence. Even while 

taking the blood sample for FSL  no any preservative is given, as such the FSL 

report is also doubtful. Under such circumstances, prosecution has failed to 

prove the case beyond any reasonable doubt. Hence accused is required to be 

acquitted.  

 

29.  Per contra Ld. P.P., Udalguri submitted that the prosecution has ably 

proved the charge against the accused.  Hence accused is required to be 

convicted. 

30. Keeping in view the rival argument advanced by the ld. Counsel for 

both sides, I am going to dispose the case as follows.  

 

31. Ld. Counsel for accused submitted that FIR does not reveal the 

prosecution story. Besides, the informant in court not stated about the content 

of FIR. The date of occurrence mentioned in the FIR is 1.4.13 and the date 
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below the signature of informant is also stated as 01/0 interpolating  with 

whitener the month. Hence, FIR cannot be relied on.  

 

32. In this connection, I may refer a case law i.e. Baldev Singh Vs. State of 

Punjab, AIR 1996 SC 372 – 

 

“ The FIR is not a substantive piece of evidence, it is only relevant in 

judging the veracity of prosecution case and the value to be attached to 

it depends on the facts of each case. Only the essential or broad picture 

need be stated in the FIR and all minute details need not be mentioned 

therein. It is not a verbatim summary of the prosecution case. It need 

not contain details of the occurrence as it it were an “encyclopedia” of 

the occurrence. It may not be even necessary to catalogue the overt 

acts therein. Non-mentioning of some facts or vague reference to some 

others are not fatal.”  

 

33. It is true that in the FIR the date of occurrence mentioned as 1.4.13 

whereas the month is found to have been written after interpolating the 

original month by whitener. Similarly the date mentioned in the signature of 

informant is also found to have been interpolating. But the endorsement of 

registration made by the O/C,  Kalaigaon P.S. clearly bear the date as 1.5.13. 

The I.O., PW.16 admitted in cross-examination that the incident took place on 

1.5.13. He clearly stated that in the ejahar the date was interpolating with 

whitener to 1.4.13. Similarly, he confirmed that the month mentioned in the 

date in the FIR was rewrite to “4” interpolating with whitener. But below the 

signature of scribe the date mentioned as 1.4.13. The case was registered by 

the O/C on 1.5.13 and on received the information the O/C, Kalaigaon P.S. 

gives GDE  14 dated 1.5.13. The FIR attached with the record i.e. in printed 

form of FIR also shows that has been received by the Kalaigaon P.S. on 

01/05/13. PW.3, the informant clearly admitted in cross-examination that the 

incident took place on the Thursday of 1st May. On the very day she has filed 

the ejahar. The O/C, Kalaigaon P.S. on that very day registered the case vide 

Kalaigaon P.S. case No. 57/13 i.e. on 1st of May 2013. So, interpolating the 
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date by whitener in the FIR from 1.5.13 to 1.4.13 cannot discard the 

prosecution story. 

 

34. Here in the present case, the informant Suma Debnath is an eye 

witness to the occurrence. PW.3, the informant, stated in court that she herself 

seen the incident. The incident took place on or about 4 PM while she was 

cooking their meal. Her mother returned to their home from her works. On 

arrival of her mother accused came out with an axe to kill her mother. On 

being seen accused, she asked her mother to leave the place immediately. 

While accused did not find her mother he (accused) struck his father with an 

axe upon his head. While her mother appeared, accused attempted to assault 

her mother with said axe but she caught hold the axe, then her mother saved. 

After some times the local public including Debal Debnath came to their home 

and took her father in a Thela. But he was died there in the same day. Though 

she has been exposed to long cross-examination, the evidence as to his son 

assaulting her father by means of an axe causing him sever injury, ultimately 

led to death has remained unshaken.  

 

35. The another point is to be discussed as raised by ld. counsel for 

accused that both the witnesses i.e. informant (PW.3) and PW.1 are daughter 

and mother. So, they are interested to implicate the accused in the crime. As 

such, evidence of the aforesaid material two witnesses are interested, as such 

cannot be relied on.  

 

36.  Law is well settled – “ Interested witnesses are not necessarily false 

witnesses though the fact that those witnesses have personal interest or stake 

in the matter must put the court on its guard, that the evidence of such 

witnesses must be subjected to close scrutiny and the court must assess the 

testimony of each important witness and indicate the reasons for accepting or 

rejecting it and that no evidence should be at once discharged simply because 

it came from interested parties.” (vide (a) Siya Ram Rai Vs State of Bihar 

(1973)3 SCC 241; (b) Sarwan Singh vs State of Panjub (1976)4 SCC 369; (c ) 

Birbal vs Kedar AIR 1977 SC 1; (d) Gopal Singh vs State of U.P. AIR 1979 SC 
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1822; (e) Hari Obdulla Reddy vs State of Andhra Pradesh (1981) 3 SCC675 and 

(f) Anvvaruddin vs Shakoor JT (1990)2 SC 83).  

 

37. PW.1, the mother of the informant and also the informant (PW.3)  

stated before the court that at the relevant time while PW.1 came from her 

work she was told by her daughter (PW.3) that accused went to bring one axe 

to cut her (PW.1), so advised her to keep hide. Then accused came with an 

axe assaulted her (PW.1‟s) husband. Then accused chased her to kill and 

attempt to kill her by an axe. But her daughter (PW.3) somehow holds the axe 

so she (PW.1) saved somehow. On hearing alarm, nearby people arrived there. 

It appears that both the aforesaid PWs i.e. PW.1 and 3 exposed to long cross-

examination. But their presence at the place of occurrence cannot be doubted. 

They have not been cross-examined or even suggestion has been made why 

they implicate the accused falsely. That apart, it is the accused who is not only 

the own brother of the informant also the son of PW.1. Besides, there is no 

any evidence that accused had any enmity with her mother and with sister 

(informant) to implicate accused falsely. So, considering the previous 

statement made by these two witnesses and the surrounding circumstances, 

their evidence cannot be thrown over broad simply on the ground that their 

evidences come from interested parties.  

 

38. Here in the present case, according to prosecution story and evidence 

tendered by PWs particularly PW.1 and 3 is that when the  PW.1 arrived at 

home accused attempted to assault her. While accused went to bring one axe 

to kill PW.1; PW.3 advised her to keep hide. Accordingly PW.1 herself keep 

hide. Accused then come out with an axe and assaulted his father (deceased) 

upon his head by means of an axe causing him severe injury. While PW.1 came 

to the scene  again accused attempted to assault him by the said axe but 

somehow PW.3 hold the axe that is why she saved. The most trustworthy 

witness PW.1 and 3, who stated they saw the accused come with an axe and 

assaulted the deceased. That has not been challenged. This case is not based 

on any confessional statement or extra-judicial confession. This case is based 

on eye witness corroborated by other circumstantial evidence. While assessing 

and evaluating their evidence i.e. the evidence of PW.1 and 3, it appears the 
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circumstances of the case was such that it was possible for these two 

witnesses to be present at the scene and where there is anything inherently 

improbable and unreliable. On scrutinising the evidence of PW 1 and 3, I find 

that they are consistent with one another so far as the place of occurrence, the 

manner of assault, the weapon of assault used by the accused person and 

nothing has been brought out in their cross-examination to impeach their 

testimony. The aforesaid evidence fully corroborates the medical evidence. As 

such the evidence of these witnesses is convincing and reliable. 

  

39. Another point is to be discussed in the present case is that immediately 

after the occurrence there was many people gathered in the place of 

occurrence. Non-examination of most of them may raise a question of doubt 

on prosecution case. In Mahammad Khalil Vs State of W.B. (2002) SCC 

Crl.1734, the Hon‟ble Apex Court observed that- 

 

 “normally, the prosecution‟s duty is to examine all the eye witnesses, the 

selection of whom has to be made with due care, honestly and fairly. The 

witness have to be selected with a view not to suppress any honest opinion, 

and due care has to be taken that in selection of witnesses, no adverse 

interference is drawn against the prosecution. However, no general law can be 

laid down that each and every witness has to be examined even though his 

testimony may or may not be material. The most important factor for the 

prosecution being that all these witnesses strengthening the case of the 

prosecution have to be examined, The prosecution can pick and choose the 

witnesses who are considered to be relevant and material for the purpose of 

unfolding the case of the prosecution. It is not the quantity but the quality of 

the evidence that is important. In the case in hand, if the prosecution felt that 

its case has been well established through the witnesses examined, it cannot 

be state that non-examination of some persons rendered its version 

vulnerable.”  

 

40. In the present case, in fact, the evidence as to the contrary at the 

relevant time the deceased was killed in the assault of accused. There is no 

evidence on record that any of the other localities has seen the accused person 
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in assaulting the deceased. When the eye witness account has well stood the 

test of cross-examination, non-examination of other witnesses would pale into 

insignificance. It is also easy to visualize that witnesses, who are not 

concerned with the deceased, may like to safely keep away from police 

proceeding or proceedings before the court and only those, who feel aggrieved 

by the assault of the accused on the deceased, may be bold enough to come 

forward to offer themselves as witness. Non-examination of neighbour as a 

witness, therefore, cannot be fatal to the prosecution case as it is stands  fully 

supported by acceptable eye witnesses account of PW.3.  

 

41. In the present case, as discussed above, the informant herself seen the 

occurrence and PW.1 was present at the place of occurrence, but just before 

the incident she was kept hide to save her from the assault of accused and 

immediately after the incident while she (PW.1) came out accused has attempt 

to assault her with the said axe but PW.3 caught hold the axe and as such 

PW.1 saved.  

 

42. The defence case as it crident from the mood of cross-examination as 

well as from the statement of accused U/S 313 Cr.P.C. is that he pleaded not 

guilty  to the charge and further he had also denied the occurrence. He had 

further been submitted that he was in illness and as such he was falsely 

implicated in this case. 

 

43. It is true that there is only witnesses, who could stated about the whole 

incident as he seen it. In this context, I may cited a case law reported in AIR 

1957 SC 614 : 1957 CrLJ 1000: 1957 SCR 981, wherein it is held-  

 

“It is not seldom that a crime has been committed in the presence of only one 

witness, leaving aside those cases which are not of uncommon occurrence 

where determination of guilt depends entirely on  circumstantial evidence. If 

the Legislature were to insist upon plurality of witnesses, cases where the 

testimony of a single witness only could be available in proof of the crime 

would go unpunished. It is here that the discretion of the Presiding Judge 

come into play. The matter thus must depend upon the circumstances of each 
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case and the quality of the evidence of the single witness whose testimony has 

to be either accepted or rejected. 

 

 Situation may arise and do arise when only a single person is available 

to give evidence in support of a disputed fact. If the evidence of a single 

witness is free from all taints which tend to render oral testimony open to 

suspicion, it becomes Court‟s duty to act upon such testimony.  

 

44.  In the instant case PW.3, who is the only eye witness, who could give 

the clear picture of the prosecution case. In her evidence she clearly stated 

that just before the incident her mother (PW.1)  to keep hide. Accordingly she 

(PW.1) did. Then accused assaulted his father by means of an axe causing him 

severe head injury. While PW.1 appears in the scene  accused attempted to kill 

her by assaulting her with the said axe. But PW.3 hold the said axe. As such 

she saved somehow.  Under such circumstances, the evidence of only eye 

witness is convincing and reliable.  

 

45. Here in the present case, during investigation the police has seized one 

axe in the presence of witnesses by which the accused assaulted the deceased. 

PW.8, 10 and 11 all were stated that during investigation the I.O. has seized 

the axe by Ext.2 by which the accused assaulted the deceased. Ext.2(2), 2(4), 

2(5) and 2(6) are respectively the signature of PW.8, 10,11 and 16. 

 

46. The I.O. stated that after collecting the blood  from the injured 

(deceased) he sent the sample of the blood stain of axe to forensic laboratory 

where the expert opined that the blood stain in the sample is a positive test for 

human blood group “A”. So, the blood stain appears in the aforesaid seized axe 

cannot be stated to be a blood of animal. 

 

47. The fact that – (1) PW.1 just before the incident arrived from her work. 

On being seen her accused chased her to assault and went to bring axe to kill 

her. So, according to advice of PW.3 she kept hide; (2) then accused appeared 

and assaulted his father with the said axe on his head resultant to severe 

injury. Then while PW.1 reappeared  accused again chased her to kill and 
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attempt to assault her by the said axe as the PW.3 caught hold the said axe so 

PW.1 saved somehow; (3) after the said incident the injured (deceased) was 

taken to local hospital by the neighbour including the PW.6 where he died on 

that very day; (4) on the very day of death, the informant lodged the ejahar; 

(5) the post-mortem report of the deceased also reveals that the deceased 

sustained cut injury in left fronto parietal region of 4 inches long and 5 inches 

depth cut injury exposing brain matters and blood in the wound; (6) PW.12, 

the doctor, who conducted post-mortem opined that death is due to brain 

injury and haemorrhage as a result of homicidal injury in left fronto parietal 

region  and injury is ante-mortem in nature; (7) Though PW.12, the doctor, 

who performed post-mortem upon the dead body was suggested that whether 

this type can be sustained by falling on a hard substance. But PW.12 replied 

that such type of injury cannot be happened if a person fall on a hard 

substance, are fully corroborative of the guilt of the accused.   

 

48. The corroboration in the full sense implies corroboration not only as to 

the factum of the crime, but also to the connection of the accused with the 

crime.  

 

49. The above circumstances would show that accused Manoj Debnath 

intentionally inflicted the victim by means of an axe. When once the 

ingredients of intention is established that person would be murdered as such 

the grave and sever injury was sufficient in the ordinary course of nature to 

cause death.  

 

50. The weapon used by accused was a an “axe” which is obviously a sharp 

cutting heavy lethal weapon. The medical evidence, as discussed above clearly 

shows that injury sustained by deceased are deep cut injury in left fronto-

parietal region exposing brain matters including the fracture of left fronto 

parietal bone and the death was caused to the deceased which was ante-

mortem. As such the case is clearly falls U/S 302 IPC.  

 

51. Regarding “motive”, Hon‟ble Apex Court in Sardul Singh vs State of 

Hariyana, reported in AIR 2002 SC 3462 observed that- 
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“ Motive” which is not always capable of precise proof, if proved, may only land 

additional support to strengthen the probable of the commission of the offence 

by the person accused, but the absence of proof does not ipso facto warrant as 

acquittal.”  

 

52.     In the instant case, the motive was proved apparently inadequate, 

although, it might be possible. 

 

53. Considering the aforesaid evidence and circumstances, it is held that 

deceased was killed by the attack of accused Manoj Debnath caused by the 

assault of “axe”, which is a heavy sharp cutting weapon, resultant ultimately to 

death.   

 

54.  In view of the above, I am bound to hold that the prosecution has able 

to prove the charge against the accused Manoj Debnath U/S 302 IPC beyond 

all shadow of doubt. Accordingly, he is convicted thereon.  

 

55.  Heard accused Manoj Debnath on the point of sentence. He has 

submitted that he has been in custody for a long time. He also submitted that 

he is an ailing person and only earning member of his family. As such, praying 

for leniency. 

 

56.  Heard ld. Counsel for the accused as well as ld. P.P., Udalguri for the 

State. But, in the case of murder like heinous crime, I am of the view that no 

leniency should be allowed.  

 

57.  The recent benign direction of the Penal law towards life sentence as a 

rule and death is an exception awarding of which must be accompanied by 

recorded reason. In the instant case, that the evidence does not clearly 

indicate the exact manner by which the murder was committed. From the 

medical report as well as statements of the witnesses, it transpires that 

deceased was assaulted with a heavy sharp cutting weapon indicating that 

murder was intentional. Looking to the matter of manner of assault, in the 

case in hand, it seems that accused person acted under momentary impulse. 
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Apart from that, it is difficult to hold that accused person is such a dangerous 

person that to spare his life will endanger to the community. I am also not 

satisfied that the circumstances of the crime are such that there is no 

alternative but to impose the death sentence.  It is true that act of murder is a 

heinous crime and requires to be condemned. But at the same time, it cannot 

be said that it is the rarest of rare cases where accused requires to be 

eliminate from the society.  

 

ORDER 

 

58. I convict the accused Manoj Debnath U/S 302 IPC and sentenced him 

to rigorous imprisonment for life and also to pay fine of Rs.1000/- (Rupees one 

thousand) each, i/d rigorous imprisonment for 1 (one) month.  

 

59. The period of detention of the accused during investigation, enquiry or 

trial, if any, be set off against the substantive sentence of imprisonment U/S 

428 Cr.P.C.  

 

60. Let a free copy of judgment and order be served to the accused.  

 

61. Let another copy of judgment and order be sent to the ld. District 

Magistrate, Udalguri, under the provision of section 365 Cr.P.C. 

 

62. Let the GR case No.475/13 be sent to the ld. Chief Judicial Magistrate, 

Udalguri, alongwith a copy of judgment.  

 

63. Given under my hand and seal of this court on this the 5th  day of 

June,2015 at Udalguri Court. 

 

                                                                    (A.K.Borah)                                                                                                                                                        

                   Sessions Judge, 

Udalguri, BTAD. 
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A P P E N D I X 

Sessions 132 (U)14 

A. Witnesses for the prosecution:- 

1. P.W. 1- Bina Debnath 

2. P.W. 2 – Diba Das 

3. P.W. 3- Soma Debnath 

4. P.W. 4- Minu Das 

5. P.W. 5- Puspa Mandal 

6. P.W. 6- Debal Debnath 

7. P.W. 7- Subir Kar 

8. P.W. 8- Jiban Debnath 

9. P.W. 9- Parimal Debnath 

10.P.W.10-Nakul Debnath 

11.P.W.11- Pranab Adhikari @ Pintu 

12.P.W.12- Dr. Bhagirath Dey 

13.P.W.13-Narayan Debnath 

14.P.W.14- Naren Ch. Swargiwary 

15.P.W.15- Mrs. R. Bora Handique 

16.P.W.16- Habibur Rahman. 

17.PW.17-Dilip Kr. Hazong 

 

B. Witnesses for the court: --  

None  

C. Witnesses for the defence: --  

None 

D.Exhibits for the prosecution:- 

 

1. Ext.1 – Ejahar 

2. Ext.2- Se3izure list 

3. Ext.3- P.M. Repor 

4. Ext.4- FSL Report 

5. Ext.5- Charge-sheet 

6. Ext.6- Sketch map 

7. Ext.7- Statement of accused 
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8. PW.8- GD Entry 

 

D. Mat. Exhibits: None. 

 (A.K.Borah)                                                                                                                                  

Sessions Judge, 

Udalguri, BTAD. 

 

         Dictated and corrected by me 

      and each page bears by signature.   

 

  (A.K.Borah)                                                                                                                                  

Sessions Judge, 

         Udalguri, BTAD. 

 

Transcribed and typed by me:-  

 

(Jitumani Sarma/Steno.) 

 

 

 

 

 


